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Introduced by the Council President at the request of the Office of General Counsel and amended on the Floor of Council:
ORDINANCE 2017-395-E
AN ORDINANCE APPROVING THE SETTLEMENT OF CLAIMS IN TRIAL PROCEEDINGS ARISING FROM THE PUBLIC TRUST ENVIRONMENTAL LEGAL INSTITUTE OF FLORIDA, INC., LEE HUNTER, TOM LARSON AND THERA JAMES v. tHE CITY OF JACKSONVILLE, Case No. 2015-CA-4453, FOURTH JUDICIAL CIRCUIT IN AND FOR DUVAL COUNTY, FLORIDA; PROVIDING FOR A RESERVATION OF COUNCIL AUTHORITY; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Public Trust Environmental Legal Institute of Florida, Inc., Lee Hunter, Tom Larson and Thera James (the “Public Trust”) filed suit against the City concerning the propriety of expenditures from the Tree Protection and Related Expenses Trust Fund (the “Litigation”); and
WHEREAS, the Parties met in an effort to resolve the Litigation prior to trial due to the uncertainties associated with litigation and the potential ramifications of an adverse ruling; and 
WHEREAS, as a result of mediation, the Parties agreed to establish a settlement committee composed of representatives from the Parties, as well as additional subject matter experts and one City Councilmember to discuss nine settlement terms proposed by the Public Trust; and
WHEREAS, the settlement committee met eight (8) times between December 10, 2016 and April 21, 2017 to review the proposed settlement terms; and
WHEREAS, the Parties have reached an agreement in principle as to resolve the contested issues in the Litigation in the form and pursuant to the terms of that certain “Settlement Agreement and Release” attached hereto as Third Revised Exhibit 1, labeled as “Third Revised Exhibit 1, 3rd Revised Agmt, July 25, 2017 – Floor Amd.”; and
WHEREAS, subject to and dependent upon the passage of City Council legislation adopting the Settlement Agreement and Release, as well as the additional legislation as therein contemplated would render additional Court proceedings unnecessary and avoid compounding costs and burden otherwise incurred by the Parties; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Ratification and Approval of Settlement Agreement; Authorization to Implement. There is hereby ratified and approved and the Mayor, or his designee, is authorized to implement, for and on behalf of the City, the terms and conditions of the Settlement Agreement and Release in the form hereto attached as Third Revised Exhibit 1, labeled as “Third Revised Exhibit 1, 3rd Revised Agmt, July 25, 2017 – Floor Amd.”, between the Parties, and to take, or cause to be taken, for and on behalf of the City, such further action as is necessary to effectuate the purpose of this Ordinance.

Section 2. 
Reservation of Council Authority.  The City Council and Councilmembers shall retain all authority to approve and appropriate monies from any source to fund any tree planting project without the requirement for such project to be presented to the Tree Commission.  It shall be the sole discretion of the Council or any Councilmember to determine whether any tree planting project sponsored by the Council or Councilmember is presented to the Tree Commission for an advisory recommendation.
Section 3. 
Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Jason R. Teal
Office of General Counsel
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